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BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Original Application no. 76/2019 

 

State of Kerala & Others:   Respondent(s) 

 

Report filed by Chief Environmental Engineer, Kerala State Pollution Control Board, 

Regional Office, Thiruvananthapuram in the matter of  

Original Application No. 76/2019. 

 

 

The issue for consideration in the O.A No.76/2019 is the illegal mining carried out by 

M/s. Indian Rare Earths Limited (IREL) and M/s. Kerala Minerals & Metals Limited 

(KMML) along the coastal area of Alappad and Chavara, in Kollam District, Kerala. The 

committee constituted as per the direction of Honorable National Green Tribunal, including 

the Central Pollution Control Board (CPCB) and Kerala State Pollution Control Board 

(KSPCB), had assessed the interim damage caused to the environment due to the 

unsustainable mining of the industries and submitted report before the Honourable Court.  

The Honourable National Green Tribunal vide order dated 25.02.2020 directed the 

Kerala SPCB to take further action according with law, after hearing the affected parties and 

to furnish the action taken report. (Copy of the said order is attached as Annexure I). The 

Chief Environmental Engineer, Regional Office, Thiruvananthapuram was authorized to file 

the report after the hearing, vide Order no. PCB/HO/EE4/NGT/76/2019 dated 29.06.2020 of 

the Member Secretary, Kerala State Pollution Control Board. (Copy of the said order is 

attached as Annexure II). 

In compliance with the order of Honorable National Green Tribunal, a hearing of  the 

affected parties, IREL and KMML was arranged on 06-04-2020. But due to the pandemic 

COVID 19 lockdown it was postponed. Both the industries were heard by the Chairman of 

Kerala State Pollution Control Board on 18.06.2020.  

Both the parties put forward their contentions, on the report submitted by the joint 

committee, recommending recovery of compensation based on the damage to the 

environment, before the Honorable National Green Tribunal. They submitted written 
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2 

 

representations also during the hearing. The main contentions of IREL & KMML during  the 

hearing are summerised below.  

IREL  

1. The IREL had got conducted 2 studies by NCESS for estimating sustainable 

mining of heavy minerals that can be done from the Chavara Beach. 'I'he 2 study 

reports were pertaining to the years 2001-2002 and 2010-2012. In these reports, 

NCESS has specified the permissible quantity that can be mined. The first NCESS 

study reported a net accretion of 60 m
3
/meter length of beach per annum and the 

company regulated mining accordingly. As per the second study report obtained in 

2012, the quantity of permissible mining was reduced to 32.4 m
3
/meter length of 

beach per annum. They reported that the quantity of beach sand IREL had mined 

is not different from that specified in the above reports of the NCESS. 

2. IREL is not aware of the NCESS report of 2019. The mining quantity quoted in 

NCESS report 2019 has not been provided by the Company. Hence the quantities 

are questionable. All data has been made available to the State PCB. 

3. Mining is not the only reason for erosion. 

4. IREL has submitted detailed a written report during the hearing 

KMML  

Representative of KMML submitted that all the contentions raised by IREL 

are identical to that of KMML. In addition, they submitted the following. 

1. They had not been given an opportunity for hearing before submission of the 

report to  the Hon'ble NGT 

2. The illegality & unscientific-ness of mining activities has not been established 

legally by the Joint Committee. 

3.   Quantity specified in NCESS report is also disputed.  

4.   Written submission against the Report has been submitted by KMML. 

5.  One week  time is required to submit detailed report regarding the 

     quantity of mining shown in the document submitted to the Board. 

6. A lot positive developments have come about in the locality due to the existence   

of the company 

 

The Chief Environmental Engineer, Regional Office, Thiruvananthapuram, one of the 

members of the Joint Committee, who was present in the hearing, pointed out the following. 
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1. The report of NCESS in 2019 had been prepared by NCESS as per the 

direction of  Kerala Government (Industries Department) and the report was made available 

to the  Kerala State Pollution Board by the Government for filing before the Hon’ble NGT. 

2. In this NCESS report (2019) obtained from the Government, it is clearly stated 

that excess mining was carried out by IREL & KMML.  NCESS report also gives mining 

data of the companies which were annexed to the report.  

3. The mining data provided by IREL & KMML to the Committee are not 

significantly different from the data in NCESS report.   

4. Honourable National Green Tribunal has not directed the Joint Committee to 

go into the legal aspects of mining but to assess the environmental damage due to the 

unsustainable mining conducted by the Companies.  

 

Dr. Deepesh, Scientist, Central Pollution Control Board, another member of the joint 

committee, who attended the hearing through Video Conference, informed the following 

about the calculation of environmental compensation been done. 

1. The calculation of environmental compensation has been done following the 

methodology accepted by World Bank, and it is a Worldwide accepted methodology.   

2. If there is any change in data, the environmental compensation can be 

reworked accordingly. Only partial data has been given by the Companies.   

3. As to the contention that the whole of West Coast is erosion prone, erosion 

rate in Kanyakumari District area is very less and here this particular mining has accelerated 

erosion.  It is evident from satellite imagery.   

4. The rate of erosion in this area is much higher than the natural process. 

 

After hearing both parties, the Chairman of the Board observed that KMML and IREL 

have raised concern on excess mining as reported by NCESS and so if needed, complete data 

can be called for from the parties. Also rate of erosion has to be studied.  However it was 

noted that the documents submitted by KMML to the Board during the damage assessment 

itself revealed that excess mining has been done. It was also decided after the hearing KMML 

and IREL that, if they desire so, can implead in the O.A and submit their contentions before 

the Honorable National Green Tribunal. Based on the hearing and written submissions from 

the companies report will be filed before the Honourable NGT. 
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The main contentions of IREL & KMML based on their written representations are 

summerised below. 

Submissions from IREL 

1. IREL is functioning under the Department of Atomic Energy. It is the only 

Government agency in the country  authorized to mine and handle Monazite, an 

atomic mineral occurred in beach sand along with 6 other minerals such as Ilmenite, 

Rutile Zircon, Leucoxene, Silimanite and Garnet. The Monozite produced by IREL is 

used for producing several nuclear grade compounds which have strategic 

applications. The other minerals have applications in Titanium production , steel 

industries, Nuclear reactors etc. IREL has been conducting mining as per the Mining 

lease of Govt. of Kerala along the Coast of Chavara ,Kollam since 1970.  

2. IREL had engaged NCESS in 1999 and in 2010 to conduct studies on Heavy metal 

budgeting on the Chavara coast and since then mining had been conducted only as per 

the sustainable quantity recommended by NCESS. The total quantity of mining when 

calculated for a block period of 9 years from 2000 to 2009 and 2010 to 2019 are 

within this limit .   

3. Mining is not the only reason for  beach erosion. Studies have shown that the entire 

coast of Kerala is prone to accretion and erosion. 

4. The calculations made for land deterioration and destruction due to tailing as per the 

joint committee report is unscientific. Since the heavy mineral concentration is not a 

chemical process but a physical process involving washing of beach sand with water 

and centrifuging there are no chances of land  pollution and deterioration. Deposition 

of tailing sand on the beaches was not recommended by NCESS in their reports 

5. IREL has been permitted to carry on mining activities on the basis of mining leases 

issued by the Government. 

6. IREL mining operations are not responsible for the alleged damages or degradation of 

the area and thus not liable to pay any damages towards loss caused to the 

environment.  

Submissions from KMML 

 

1.  The parameters adopted for the study by the joint committee are not relevant and the 

legality & unscientific-ness of mining activities has not been established legally by 

the Joint Committee. 
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2. The entire study is based on two studies of NCESS, first one during 2011-13 and 

second in 2019, in which KMML is not aware of second one. Quantity specified in 

NCESS report is also disputed. The findings of the joint committee have not pointed 

out violations to any applicable law. 

3. The mining of minerals is being carried out by KMML as per the approved mining 

plans issued from appropriate authorities from time to time. 

4. Mining is carried out in accordance with law. Overburden and tailings are stored for 

refilling at a later stage. 

5. The committee has not done comparative analysis of mining and non mining areas. 

6. Even though the work of construction of groyns by KMML has been pointed out in 

the report by the committee, the advantages gained have not been considered. 

7. Further proceedings against KMML based on the Joint Committee report may be 

dropped. 

(Copy of the minutes of the hearing on 18.06.2020 and written submissions from KMML 

and IREL are attached as Annexure III.) 

It is submitted that the companies have still  not submitted any additional data so as to 

make any changes in the interim damage assessment. The submission of IREL that land 

pollution is included  in the damage calculation is not correct. Considering sand washing as a 

non polluting industrial operation, effects of pollution is not included. Similarly  cost of 

construction of beach protective measures such as groyns have not been included in the total 

damage assessment, eventhough it is  as per the methodology, a part of damage assessment.  

 It is submitted that both companies have raised objection regarding the NCESS report 

prepared in 2019 and produced before this Honourable court on 19- 7-2019. This report as 

stated earlier had been prepared by NCESS as per the direction of Govt of Kerala. Copies of 

Government direction to NCESS to prepare the report and later handing over to the Kerala 

SPCB for producing before the court are produced herewith as Annexure IV . 

Both companies have raised objection that destruction of beach is not entirely due to the 

beach mining but there are several reasons for which they demand an extensive study. 

NCESS who have done 4 years of study for IREL and 2years for KMML along the  Chavara 

coast have conducted one month study and used previous data to assess the damage to the 

beach . Even though both units are relying on NCESS reports for the sustainable volume that 

can be mined they are not willing to accept the findings of NCESS in this regard.  Similarly 

the companies report that they are conducting mining as per the mining plans and 
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Government lease issued to them. However the units, even though applied for, have not 

obtained Environmental Clearance, for beach mining. It is humbly submitted that the Board is 

not competent to assess the other legal aspects of mining, which comes under the Department 

of Mining and Geology, Atomic Mineral Division, Government of India etc. and causes of 

beach erosion. Due to the above reasons and the COVID 19 lock down prevailing in  the 

State further actions could not be taken against the companies. 

The above facts are humbly submitted before the Honorable National Green Tribunal for 

kind consideration.  

All that stated above are true to the best of my knowledge, information and belief. 

 

 

Sindhu Radhakrishnan 

                                                                                          Chief Environmental Engineer 
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Original APPlication No' 7612019

. (I.A.No, 109/2020)

. (With rePdrt dated r3'O2'2O2Ol

News item Published in "Indian
ExPress" Authored bY Vishnu Varma

Titled
" 17 -year-oJ.d's video gets Kerala talking of impact of sand mining"

Date=of'Fhea ting 25 -O2'2O2O

CO'FT*U: HON,BLE MR. NRPERSON

:.t"..'+' HON'BLE DR.
HON'BLE MR.

For APPlicant(s):

For ResPondent(s) :

Ms. Geeti Ara, Mr' Sumit Goel, Advocates

Mr. Keerthi Priyan, Advocate for KSPCB

Mr. Nishe Rajen Shonker, Advocate for State

of Ke rala

1

2 ThisTribunalvideorderdated|g.oT.2olgconsideredthereport

jointlysubmittedbytheStatePCBandDistrictMagistrateshowing

illegal mining and directed as follows:

n4. In uiew of aboue, we constitute a joint Committee with

representLtiues from the Central Pollution Control Board

dpCn) and thi State Pollution Control Board (SPCB) to

d,etermii the amount of compensation to be recouered for
damage to the enuironment bg two montLts bg e-mail at



concerned regulatory

authorities to recouer the compensati'on bg following due

Procedure of lau't'"

Accordingly,furtherreporthasbeenfiledor-r02')'I'2olgbythe

joint Committee recommending recovery of compensation based on

the damage to the environment and to enforce the Rule of Law as

follows:

"Surnmary of darnage cssessment

cr)."

Inviewoftheabove,thestatePCBmaytakefurtheraction

according with law, after giving hearing to the affected parties.

SincetheStatePCBistoheartheaffectedparties,wedonot

consider i.t necessary to hear the said parties at thrs stage' in vtew

of the fact that order of the State PCB is appealable to this

Tribunal.

5. The state PCB may file action taken report before the next date by

email at judicial- ngt(ggov. in'

List again on JulY 8,2O2O'

Adarsh Kumar Goel, CP

Dr.Nagin Nanda, EM

Siddhanta Das, EM

?
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\II\T TES OF THE \IEETI\G CONDUCTED ON I810612020

The meeting commenced at I i.l-i AM with the Chainnan, KSPCB

presiding. The \[ember Secretar\ \\as also present. Representatives of KMML &

IREL. Chief EnvironmeTrtal Engineer. Head Office, Chief Environmental

Engineer. Regional Office, Thiruvananthapuram. Officers from concerned

sections. Assistant Engineer. Districr Office, Kollam were also present.

Dr. Deepesh, Scientist; CPCB, Bangalore \\as present via video conferencing. List

of participants is attached.

The Chairrnan welcomed ever\ one to the meeting. and requested the

industry' representatives to introduce themselres. I{e thcn asked IRtil. to present

their points. They rnentioned that ther have certain contentions on the report

prepared by the KSPCB. The points raisec by the IREL are given below:

The IREL had got conducted 2 studies by'NCITSS for estirnating sustainable

mining of heavy minerals that can be done from the Chavara Beach. 'I'he 2 study

reports were pertaining to the years 2001-1010 and 2010-2012. In these reports,

NCESS has specified the permissible quantitv that can be mined. They mentioned

thatthe quantity of sand the IREL has mined is not different fiorn that specified in

the reports of the NCESS, The \CFSS studr reported a ne1 accretion of 60

m3/meter length.,of beach per annu:r and the company regulated mining

accordingly. As per the the second stucr. uhose report was obtained in 2012,the

quantity of permissible mining uas rec;.-ed to 32.4 rnr,'nrcter length of beach per

annum. The IREL mentioned that ther :ie not a\\are of the recent NCESS repoft

submitted to the Government of Kerara. quoted in the KSPCB report. The IREL

claims that they have submined all rhe data called for b), the Pollution Control

Board. There is no chemicai Drocess in their operations. only phvsical separat,r:,

G



of minerals and

the land, which

coastal erosion

factors also that

TheY also submitted that a lot of

the locality due to the existence of the

being investigated' and the IREL has

sand is done' Tailings are used for refilling the mined areas ano

is leased, is returned to the owners' They also contested that the

cannotbeconsideredonlyduetothemining,&sthereareother

cause erosion' '

positive developments have come about tn

Company. There are2 estuaries in the area

put up many structures for protection of

estiraries.

KMML submitted the followine

Representative of KMML submitted that a' the contentions raised by IREL

are also identical to that of KMML. h addition, they submitted that rhey also have

not seen the 20lg report of NGESS. They craim that no excess quantity of sand is

minedbythem.TheycontestthatthequantityofsandminedbyKMMLas

reported in the 
'.,'.NCESS 

report might have been obtained from sources other

than their company. They had not been given an opportunity for hearing or

submission before the Hon'ble NGT' They also reiterated that the whole of the

westcoastofthecountryiserosionprone,andtheerosionintheareacannotbe

attributed mining alone' ' '

They mentioned that the NcEss has conducted the study during 201r-2013

regardingsustainableminingforKMML,andtakingthisreportofNCESSas

guideline mining is done as per the rules and mining plan approved by Department

of Atomic EnergY'

AnobjectionwasraisebytheKMMLthatviolationofanyminingiawis

not pointed out in the report. provisions of law for imposing penaity are arso not

"f ')



pointed our- It has not been legally estabrished that unsustainable mining has been

carried out.

The}.alsosubmittedthatalotofpositivedevelopmentshavecomeabouttn

the tocalit-v due to the exidtence of the Company'

Engineer- Regional Office' Thiruvananthapuram
The Chief Environmental

pointed out the following' t

NCESS as Per the

l. The report of NCESS in 2019 had been prepared by

direction of Government' (lndustries Departrnent)

2. This report was furnished to the Board by the Governnrent for filing before

the Hon'ble NGT'

3.lnthisNCESSreport(2019)obtainedfromlndustriesDepartment,ltlS

clearlystatedthatexcessminingwascarriedoutbyIREL&KMML.

NCEssreportalsogivesminingdataofthecompanieswhichareannexed

inthereport'TheCEEalsopointedoutthattheminingdataprovidedby

IREL&KMMLarenotsignificantlydifferentfromthedatainNCESS

report.TheCEEalsosaidthattheNG.fhasnotdirectedtheJoint

Committeetogointothelegalaspectsofminingbuttoassessthe

environmentar damage due to the unsustainable mining conducted by the

ComPeinies'

onenquirybytheChairmanhowthecalculationofenvironmental

compensationhasbeendone'Dr'Deepeshinformedthatthishasbeendone

followingthemethodologyacceptedby,WorldBank,anditisaWorldwide

accepted methodology. He also informed that if there is any change in data' the

environmentar compensation can be re*'orked accordingry' I{e also informed that

onlypartialdatahasbeengivenbytheCompanies.Astothecontentionthatthe
q



(

whole of West Coast is erosion prone, Dr. Deepesh said that erosion rate in

Kanyakumari District area is very less and here this particular mining has

accelerated erosion. It is evident from satellite imagery. He also said that rate of

erosion in this area is much higher than the natural process.

The Member Secretary directed that mining should be done only as per SOP

and if they have any objection to the report of the Joint Committee, they can

implead in the present Original Application and voice their objections.

After hearing the submissions, Chairman observed that both the indusffies

have raised concern on excess mining as reported. If need be, complete data can

be called for. Rate of erosion has to be studied. However, he noted that the

document submitted by KMML to the Board itself revealed that excess mining has

been done. In conclusion, the main contentions'of IREL & KMML are given

below.

IREL

I . IREL is not aware of the NCESS report of 201 9 and is not ready to accept it.

2. The mining quantity quoted in NCESS report 2019 has not been provided by

the Company. Hence the quantities are questionable. All data has been

made available to PCB.

3. Mining is not the only reason for erosion.

4. IREL has submitted detailed written report during the hearing

KMML

1. The illegality & unscientific-ness of mining activities has not been

established legally by the Joint Committee.

2. Quantity specified in NCESS report is also disputed.

,q4



---l

Repqt h bcen submitred by KMML.

one urcek time is required to submit detailed report regarding the

quamiry of mining shown in the document submitted to the Board.

In corclusiou th3 Chairman said that the Hon'ble NGT has directed the

Board to hear the affected parties and submit action taken report,.which is due on

08/0712020. itased on the hearing and written reports received from the

Companies, report will.be submiued before the Hon'ble NGT. IREL & KMML, if
they desire so, can implead in the O.A and submit their contentions before the

Hon'ble NGT. The Chairman thanked all the participants.

The meeting came to close at 12.45 PM.

CHAIhMAN
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